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6l{qf%q©wftv-wlv & wM qlvq%tm8€t qtTg wlv +xfBwrTf@iR+tqqvTq =TV v%q
wf&qTftqtwftv%qnTKtwrwqm wga%tv6m EMTf#q+Wt© # fRva§v6Er el

Any person aggrieved by this Order-in-Appeal
application, as the one may be against such order,
following way.
wn$vmE %T !qftw qrihq:-
Revision application to Government of India:

may file an appeal or revision
to the appropriate authority in the

(1) #fm aqrqq qraF vf&fhm, r994=FTurawTKfi+vaTq TungHbv-tR Eh uraqt
av-Tra % vqq qts% % doh !qtIm WIn ©gftq gf%, wta vt©H, fQvfqrvq, ngn fivr'r,
##rqfRv, :it,q&q vm, fm qT=t, d fhft: rrooorqt#rqranf@ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (i) of Section-
35 ibid

(%) qfivr@#Tofq+qtT8+v4 Rdt 6TfM@r+$f%ftwwTn vr w=irrwT+ + UMI
VTrmN+wt WTrw qf@ $ va gQ vnt+,qrfq#wgmIU wyn+qT}qt%#tqTWTqq
n fqrftwrr;rn +€Tvr@+Whn balm @ gtI

In case of any los£ of goods where the loss occur in transit from a factoIy to a
warehouse or to another-factory or from one warehouse to another during
of processing of the gddds in a warehouse or in storage whether in a gM
warehouse. el

IF

Vi
{''

+

q: Pr aU:

(v) Wt€bgT© f%tftoy7rvt%qfhmtaqr@ qt nqTv#fRfhrbr +ani
nw€qqrvv + ft&a %-Tf!+f'frvna#@BtfqdTay n veer it fMfB7 {1
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In case of rebate of duty of excise on goods exported to anY countrY or terflto£Y
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.

a

(Tr) qfjqrg%%rTTr6mf#qf#qTVNa bqrF(+nvqr%Wa)Wit8%=rr wnqTv§1

In case of goods exported outside India export to Nepal ot Bhutanp wlthout
payment of duty.

(Er) #Maqrqq#uqrqqqj@%yTrmq%f+qqt Wtt bf%gnr gt q{e she& atr 'aT@
gTa v+ R,r,i % S,rM ,lrgV, wn,t + grtr XTRa a vw qt vr nq + fRv wM+m (+ 2) 1998
THr l09 €rTfRInf%:I Tq§.

Credit of any duty allowed to be utibzed towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the ComnHssioner (Appeals) on Or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) #&T,nnRT qJ~% (wOR) f+why},2001 %fOR 9 % dmtTiRfRffg WTf@ Iq-8 tRI
saba +, !fVtr meeT iT vft :qrtqT tf©7 ftqTq + dh ;nv b ft60lv-mtv K+ wft© grier a a-a
Mbit % vrq afM mM WIT @mr VTfbl @ ST,r ©TaT g qT !@r qfRf h +mta &nT 35 q if

RglfR+6 % VI@m%vqgbvrq aw:-6vmq4tvft$t€tHtvTf@I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO uld Order- In-Appeal. It should also be
accompanied by a copy of TR-6 Chdlu1 evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftfh©t glint & vrq96Y+qw®qu3 vr©@rtn©a6q{mt@Rr200/- =MlqZTq qt
VT,T3iTqd+qw6q VH@r©t@H8arOOO/-a=My'rTTq#tqTql

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

tfhnqw,#€h®nqTqmv++mm WftdkqNTf&SaT%VII wftv-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) %-r#fm,TRY qj@ aTfBMFT, 1944 a Tra 35-dt/353 % &ftnfV:-

Under Section 35:B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3Hif%fkr qftT;R + cram %vTr % mRr gt aMIR, wfMt % TnT& # #hiT W, NRr

rwqq qj@ q+ +qr@ wfMt anrTf$For (fR+h) a qf§Fr Mr =ftfbvr, g§vu'rR + 2-d :amT,

qBqFft vw, mrm, f?tlUtTKN, ©€TVDrTR-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asuwa, Girdhar Naga, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs. 1,000/-, Rs.5,000/- and Rs: IO,000/- where amount of duty / penalty / demand /
refund is UPto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Assn. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate pub
place where the bench of the Tribunal is situated.

bic sector bank of the
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(3) vfl TV whet # # IF wiqft vr WiT}qT {in i dr Mq sv awr + RIT, M qr HTIVTV wr{d,
bT & MIT Tra mfj- IR TH h OFF ST vfl f+ Rw qa %If + qq+ % fRIT VqTftqn annMr
NmTfHvor#tqqwftvn#fhwmaq5qMtfMqTVT€ 1

In case of the order coVers a number of order-in-Original, fee for each O.I.o.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribund or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) amT@ T„V ©f%fhm 1970 vqr #itfwa qr 3ljqgt -1 % Mt€ fRuffi= f+ti grin aa
gi+a vr Idm& VqTfPqft fhhn nfb%Tft % geT + + vM {r q6 yfbrt v 6.50 ++r vr @rqmq

qp%ft@@n€rmqTfh I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) !q3iTr+df#vnTa;#fwW qt+qT+fnMt gt arTft mm wqf#af#nvrTre#rrfm
eraT +.ikruwq+qr© Tifqr+t wftdhrawTTf&qPr (HmffRft) f+FT, 1982 qfqfi,r{1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dhnqr©,+.fN®iTqq qr©q++qT@wftdhamTf#gwr (ft+b) vhvfl iMtHt %qpa
+ qMrqhr (Demand) v+ + (Penalty) qT 10% # WT nTT gf+wi el wtf%, ©fa6RT Ij war
10 BfB VIR {t (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

bin mm ql© 3fTr +gml % dafT, WTftq gRIT Mr =gr THr (Duty Demanded) I

( 1) & (Section) IID % aw f+8tftT iTf+;

(2) fhn WF irq% hftz qt qfim;
(3) hiQz#fBzfbFft bfhm6#tQdbr aftI

vg!{ wn 'dfR7WftR’i %qxfVW#TqTaqV wftv’qTf8©q+r#fRq Rf gIf qmfM
VTr 81

For an appeal to be 6 led before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner wouid have to be pre-deposited, provided
that the pre-deposit amount shaE not exceed Rs. 10 Crores. It may be noted that the
pre_deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Fhlance
Act, 1994)

Under Central Excise uld Service Tax, “Duty demurded” shall include:

(i)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cern,at Credit taken;

amount payable under Rule 6 of the Cenvat Credit Rules.

(6) {i) TW grier %vf}wftvvrr&6wr#vq€ %T9J© wqnqr©n wvMf+r%F@tqhTfqq-R
ql@# 10% 1lrmqv gk wdM@gRqTR7€r3vwy+ 10% W qI#+qTma€1

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duV or duty and penaltY are in disputel
or penalty, where penalty alone is in dispute.” -gad
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r.,ya. OX\rf L/ Culvl/S I LJ/'+33/2uZ3-Appeal

ORDBR-IN-APPEAL

The following appeal has been filed under section 84(1) of

the Finance Act (hereinafter referred as 'the Act’) by the Assistant

Commissioner, CGST & C. Ex., Division – VI, Ahmedabad South

Comrnissionerate (hereinafter referred as 'appellants’) in
compliance to Order-in-Review No . 22 / 2023-24 dated

23.05.2023 passed by Principal Commissioner, Central GST,

Ahmedabad South (hereinafter referred to as. the "the reviewing

authority" also) against Order-in-Original No. C(3ST-VI/Dem-

359/Thakkar/ AC/DAP/2022-23 dated 28.02.2023 (hereinafter

referred as “the impugned order”) passed by the Assistant

Commissioner, CGST, Division – VI, Ahmedabad South

(hereinafter referred as “the adjudicating authority”) in the case

of WIs. Thakkar Parthesh Ghanshyambhai HUF, 304, the Grand

Mall/C)pp. SBI Zonal Office/Ambawadi/ Ahmedabad-380015

(hereinafter referred as “the Respondents’) .

Appeal No. &; Date Review Order No. 1 Order-In-Original No. & Date
& Date

GAPPL/ COM/ STD /433/2023.
APPEAL Dated 26.05.2023

22/2023-24
23.05.2023

m-lCGam/n;mmMaTmm
/2022-23 dated 28.02.2023

2. Briefly stated, the facts of the case are that the

respondents, having PAN No. AACHT1979B, had earned

substantial service income during the F. Y. 20 15-16. An analysis

of total amount paid/credited under Section 194C, 1941, 19'qH,

194J’ was undertaken by the Central Board of Direct Taxes

(CBDT) for the F.Y. 2015-16 and the detail of said analysis was

shared by them to Central Board of Indirect Tax and Customs

(CBIC). On scrutiny of the data received from Income Tax

department, it was noticed that the respondents had earned an

incomq of Rs. 45,36,095/- during the F.Y. 2015-16, which was

reflected under the heads “Sales/ Gross Receipts from Services
! 1



F.No. GAPPL/COM/STD/433/2023-Appeal

(Value from ITR)”. Accordingly, it appeared that the respondents

had earned the said substantial income by way of providing
taxable services but had neither obtained Service Tax

registration nor paid the applicable service tax thereon. The

respondents were called upon to submit copies of required

documents for assessment for the said period. However, the

respondents had not responded to the letters issued by the

department .

2.1 Subsequently, the respondents were issued Show Cause

Notice No. V/WS06/O&A/SCN-358/2020-21 dated 24.12.2020
wherein:

a) Demand and recover an amount of Rs. 6,80,415/- under

proviso to Sub Section (1) of Section 73 of the Act along with
interest under section 75 of the Act.

b) Impose penalty under the provisions of Section 70, 77(1),
and 78 of the Act.

2.2. After considering the submission of the respondent the

adjudicating authority vide the impugned order dropped the

proceedings initiated against the respondent vi(ie the show cause

notice.

2.3 The Principal Commissioner, Central GST, Ahmedabad

South, in exercise of the power conferred on him under

subsection I'of Section 84 of the Act in order to satisfy himself

as to the legality and propriety of the impugned order, directed

the adjudicating authority vide review order No. 22/2023-24

dated 23.05.2023 to file an appeal before undersigned within

stipulated period for determination of the legality and

correctness of the impugned order on grounds

5



f.IUO. UAFFL/ LL/M/b I u/'t=3/£Uz=-Appeal

> it appears that the adjudicating authority has accepted the

contention of the service provider that they have received income

of Rs. 34,70,021/- towards sale of study material which is
exempted as it is considered as trading of goods under section

66D(e) of the Act. They further submitted that the books and

study material, which they were selling to students, were also

exempted under Gujarat Vat Act, 2006 by virtue of entry No. 8 of

Schedule 1 of section 5(1) of the Gujarat Value Added Tax Act,

2003. Thus, they submitted that VAT was not applicable on

them, too. Therefore, it is clear that they have not paid VAT on

the sale of study materials. Board has issued Notification

No.12/2003-ST dated 20.06.2003 as amended, which provided

for exemption to the value of goods and materials sold by the

service provider to the service recipient and the text of the said

exemption notification is as under:

'ln exercise of the powers conferred by section 93 of

the Finance Act, 1994 (32) of 1994) the Central

Government, being satisjte(i that it is necessary in the

public interest so to do, hereby exempts so much of the

value of all the taxable sen>ices, as is equal to the

value of goods and mateftats sold by the sett>ice

provider to the recipient of service, from the service tax

teviable thereon under section (66) of the said Act,

subject to con(IUton that there is (iocumerttary proof

specWc(ItU indicating the value of the said goods arId
materials.

Provi(led that the said exemption shall apply only in
such cases'tv}tete

Cq no credit of duty paid on such goods arLdrrtatertats

soLd, has been taken under the provisions of the
Cent>at (:reciit Rules, 2004; or

a{};it t h1 :H Rr :



F.No. GAPPL/COM/STD/433/2023-Appeal

(b) where such credit has been taken by the service

provider on such goods and materials, such service

provider has paid the amount equal to such credit

avaite(1 before the sale of such goods and mateRats. ".

This notifIcation shall come into force ox the Ist day of

July, 20C)3."

> Further, Board vide Circular No.59/8/2003 dated

20.06.2003 has issued clarification on imposition of Service Tax

on new services consequent to enactment of Finance Bill, 2003.

Para "2.9.1 of the said circular read as under:

2.9. 1 in case of authorized service stations,

maintenance or repair services, commissioning and

installation services and photography services it has

been provided in the law that the cost of goods and

material shall not form part of the value to be subjected

to . service tax, if evidence (late sale invoice/ bU) shows

that these goods were sold. Such dispensation has,

however, not been prot>{decl for other services like

commercial coaching and training centers, telecom

services. In this regard, a general exern£)tion under

Noe$cation No. 12/ 2003-Seruice Tax, date(i 20th June,

2003 has been issued exempting that part of the value

of all taxable services from service tax, which

represents the cost of goods or material sold by the

sertAce provider to the receiver of such seTt;ices during

the course of provision of the taxable services. This

exemption tuoutd be available only in cases where the

sale of such goods is evidenced and the sale value is

quarLtibed and shotun separately in the invoice. It is

also ctarifted that in case of commercial tmirhng and

cocrching institutes, the exclusion shall clUb onIY to

th, ,at, „Glue of standard textbook@;i®Kpric'd.

7



F.No. GAPPL/COIVI/STD/433/2023-Appeal

Any study material or written text provided by such

institute as a part of seruice which does not sad,s/y the

above criterIa will be subjected to service tax. "

> in view of the above clarification, it is clear that in case of

commercial training and coaching institutes, the exclusion shall

apply only to the sale of value of standard textbooks, which are

priced and any study material or written text provided by such

institutes as a part of service which does not satisfy the above

criteria will be subjected to service tax.

> in the subject case, the noticee is engaged in the business

of providing IELTS :Books and study materials along with

coaching to students to help them clear IELTS exam. Therefore,

they can be considered as commercial training & coaching

institutes. Further, it appears that they provide coaching

materials. Though they have claimed the said income as trading

income, there is nothing on record to show that they have sold

the said materials. Therefore, as per the Notification No.

12/2003-ST dated 20.06.2003 as amended and Board Circular

dated 20.06.2003, any study material or written text provided by

such institute as a part of service which does not satisfy the

criteria of sale will be subjected to service tax.

> in view of above (i) it appears that the adjudicating

authority has not considered the Board Circular No.59/8/2003

dated 20.06.2003 while passing while passing the subject order,

which is not proper and legal, (ii) the contention of the

adjudicating authority that the income of Rs. 34,70,021/-

received by the service provider from sale of study material

trading and service tax not applicable on the same, does not

appear to be correct and proper, (iii) the contention of the

adjudicating authority at Para 13.1 of the OIO that the taxable

income of the service provider was below Rs. 10 lakhs in F. Y.



F.No. GAPPL/COM/STD/433/2023-Appeal

2015-16 and hence they were eligible to avail exemption benefit

of 10 Lakhs as per Notification No. 33/2012-ST dated

20.06.2012, is also appear to be not correct.

> Further, it is trite law that exemption notifications are ,to be

strictly interpreted. Words cannot be imported into a notification.

Further, it has also been held by the Hon'ble Apex Court that in
case of ambiguity in a section/ rule, it is to be interpreted in

favour of the assessee. However, if there is any ambiguity in an

exemption notification, it is to be interpreted in favour of the

Revenue.

> The Constitution Bench of the Hon'ble Supreme Court in

the case of Dilip Kumar and Company reported at 2018-TIOL-

302-SC CUS-CB), on the question of interpretation of an

exemption notification, held as follows: (relevant extracts)

To sum up, Ive answer the reference holding as under

( 1) Exemption notijtca6on should be interpreted strictly;

the burden of proving applicability would be on the
assessee to shotv that his case comes within the

parameters of the exemption clause or exem.r)tion

notifIcation.

(2) When there is ambiguity in exemption notifICatiOn

tuhich is subject to strict interpretation, the beneBt of

such ambiguity cannot be claimed by the

subject/ assessee and it must be interpreted in favour

of the revenue.

not correctSun Export case (supra)(3) The ratit
Itach took similar view asIt t-r.

Export Case (supra) stands overruled.



F.No. GAPPL/COM/STD/433/2023-Appeal

> The Hon'ble Supreme Court in the case of State of Gujarat

Vs Arcelor Mittal Nippon Steel India Ltd. reported at 2022 (379)

ELT 418 (S.C.), held that

"14. 1 While the exemption notifIcation should be

liberally construed, beneftciary must fall within the

ambit of the exemption and futjttl the cort(hlions

thereof. In case such con(htions are not fuWted, the

issue of application of the notifnation does not arise.

14.2 it is settled law that the notifIcation has to be read

as a whole. If any of the con(littons laid down in the

notijtccttion is not fuWte ci, the party is not entitled to

the benefttI of that notifIcation. An exception an(nor an

exempting provision in a taxing statute should be

construed strictly and it is not open to the Court to

ignore the conditions prescribed in industrial policy and

the exemption notijtcations.

14.3 The exemption notifIcation should be strictly

construed and given meaning according to legislative

i7aendwten,t. The statutory provisions providing for

exemption IIable to be interpreted in the light of the

words employed in them and there cannot be any

ad(iition or subtraction from the statutory provisions .

14.4 As per the law laid down by this Court in catena

of decisions, in the taxing statute, it is the plain

LanWage of the provision that has to be preferred,

where language is plain and is capable of determining

deFned meaning . Strict interpretation to the provision is

to be accorded to each case on hand. Purposive

i7tterpret(ltion can be given only when there is an

cl,m,biguity in the statutory provision or it alleges to
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absurd results, which is so not found in the present
case.

14.5 in the present case, the intention of the State to

pFovi(ie the incentive under the incert8ve policy U>CIS to

give benefIt of exemption from pcxyment of purchase azx

was to the specifIC class of ind.ustries and> more

par6cukrrtY, as per the list of ’eligible industries.
Exemption was not available to the industries listed, in

the ’lneR@bk ' industries. It was never the {ntertsion of

the State Government white framing the incentive

poIicY to grant the benefIt of exemption to ineRgibte

industries' like the power producing industries like the

EPL, which as such was put in the list of qneagibte'
industries.

14.6 Now, so far as the submission on behalf of the

respondent that in the event of obscure in a prou{sion in

a $seal statute, construction favourable to the assessee

should be adopted is concerned, the said principle

shall not be applicable to construction of an exemption

noWnatic)n, cts it is clear and not ambiguous. Thus, it
will be for the assessee to show that he corrtes tuithirl

the purview of the notifIcation. Eligibility clause, it is

buell settled, in reLation to exemption notiylcattorl must

be given effect to as per the tanguage and not to
expand the scope cietRa6ng from the language. There is

a vast difference and (hstincton between a charging

provision in a ftscat statute and an exernption

nott)cation. "

> The Hon'ble Supreme Court in
Mandi Samiti Vs Cornrnissioner of C.

reported at 2022 (58) GSTL 129 (S.C.),

the case of Krishi Upaj

Ex. & Service Tax, Alwar

held
'Oa
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F.No. GAPPL/COFVI/STD/433/2023-Appeal

“8. The exemption notifIcation should not be abercLlly

construed and benefIciary must fall within the ambit of

the exemption and fuWt the con<ntions thereof. in case

such coruiilions are not jutjtIled, the issue of appticati(ya

of the notifIcation does not arise at all by implication.

8. 1 it is settled law that the notifIcation has to be read

as a whole. If any of the conditions laid down in the

notijtcation is not fUlfIlled, the party is not entitLed to the

benefIt of that notifIcation. An exception and/ or an

exempting prouision in a taxing statute should be

construed strictly and it is not open to the Court to

ignore the conditions prescribed in the relevant policy

and the exemption notifIcations issued in that regard.

8.2 The exemption notifIcation should be strictly

construed and given a meaning according to legislative

inten<iment. The Statutory provisions protR<ling for

exemption have to be interpreted in light of the words

employed in them and there cannot be any a(idiRon or

subtraction from the statutory provisions.'’

> Besides, there are a plethora of judgments delivered by

different Appellate authorities emphasizing that when an

assessee seeks exemption under a notification, compliance of the

prescribed conditions are required to be strictly ensured.

> The ratio of above referred case law is squarely applicable

in the present case as well. Therefore, in the instant case, it

appears that the adjudicating authority has erred in extending

the benefit of exemption Notification No. 33/2012-ST dated

20.06.20 12 to the assessee for the F.y. 2015-16.

zHH



F.No. GAPPL/COM/STD/433/2C)23-Appeal

4. The respondent were called upon to file a memorandum of

cross objection against the appeal. Personal hearing in the case

was held on 17-01-2024. Shri Chirag K Panchal, Chartered

Accountant, appeared for personal hearing on behalf of the

respondent and reiterated the written submissions in the cross

objection to the departmental appeal. He requested to uphold

the order passed by the adjudicating authority.

5. 1 have carefully studied the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum, and
documents available on record and considered the submissions

by both sides. The issue to be decided in the present appeal is

whether the impugned order passed by the adjudicating

authority, dropping the proceedings initiated against the

respondent vide the show cause notice (supra), in the facts and

circumstance of the case, is legal and proper or otherwise.

6. In the submission of the appellant they have contended

that the adjudicating authority accepted the contention of the

respondent that they have received income 'or Rs. 34,70,021/-
towards sale of study material which is exempted by considering

it trading of goods under section 66D(e) of the Act. The appellant

has submitted_ . that (i) the adjudicating authority had not

considered the Board Circular No. 59/8/2003 dated 20.06.2003

while passing the order; (ii) the contention of the adjudicating

authority that the income of Rs. 34,70,021/- received by the

service provider form sale of study material trading and service

tax is not applicable on the same, does not appear to be correct

and proper; (iii) the contention of the adjudicating authoritY at

Para 13.1 of the impugned order that the taxable income of the

service provider was below Rs. IO lakhs in F.Y. 2015-16 which

made them eligible to avail exemption benefit of 10 lakhs as per

Notification No. 33/2012-ST dated 20.06.2012, also appear to be

not correct.
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7. In the objection against the appeal filed by the department

the respondent ade their submission dated 14.Ol.2024 relied on

decision in support of his argpment in respect of non-inclusion
of sale value of books in consideration charged for coaching

TrI

service :

a. C:hate coaching Classes Pvt. Ltd. vs CCE

Aurangaaba(i 2013 (29) S.T.P. 138 (Tri.-Mumbai);

b. Cerebral Learning Solutins Pvt. Ltd. vs. CCR,

in(lore 2013 (32) S.T.R. 379 (Trl.-Det.)

I

c. M/ s Smart Value Products & Services ltd. vs.

CGST, Noida {71 643/ 2018datled 26.07.2018

d'. Pinnacle vs. CCR Chandigadt 2011(24) S. T.R. 453

(Tri.-Del)

e. Rubic’s Rostrum Coaching Pvt. Ltd. vs. CCR,

Lucknow 2018 (10) G.S.T.L. 258 (Tn.-An.);

F Major Katshi classes put. Ltd. vs. CCR Allahabad

2021(46) G.S.T.L. 148 (Trl. –All.)

7.1 The respondent also relied on the judgment df the Honl)le

CE;STAT, Kolkata in the case of M/s Kanhaiya Singh Vision
Classes Private IJirnited vs. Commissioner of CGST and Cx.

Patna-I Commissionerate vide its Final Order No. 75458/2023

dated j8tl1 May 2023 in which it was decided that the sale of

books and study material are out of the ambit of service tax and

the question of levy of service tax on such value of sale of
books/publications is not sustainable. In the clari8cation with

reference to para 2.9.1 of the Board’s circular No. 59/8/2003
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dated 20.06.2003 the respondent submitted that the exemption

on the value of goods or material is available in case if the value

is clearly identifiable and shown in the books of account

separately. They further submitted that their published books

are specifically priced and the receipts issued to the students

also indicates the value of books separately and the value of

coaching service separately.

8. 1 have carefully gone through the submission of appellant

and respondent and find that as per the clarification of Board’s

circular No. 59/8/2003-ST, dated 20-6-2003, it appears that in

case of commercial training and coaching institutes, the

exclusion of liability of service tax shall apply onjy to the sale

value of standard textbooks, which are priced. Any study

material or written text provided by such institute as a part of

service which does not satisfy the above criteria will be subjected

to service tax. The Circular of C.B.E. & C. quoted by the

appellant also states that such exemption will be applicable only

if material sold is 'standard textbooks’. I have peruse(i sample

invoices and cover page of textbooks for sale of books/study
materials. I find that some of the invoices were issued separately

for sale of books/materials and some of the invoices were

separately issued for service. I have also noticed after

observation of the cover page of books sold by the respondents

that these books are having price, too. On the other hand I have

also noticed that the reviewing authority held that the

respondent provided coaching materials and there is nothing on

record to clarify that they have sold the said materials. It is also

noticed that the respondent had suppressed the materlal facts

regarding provisions of above services without valid documents

from the department and hence? the service tax thereon is

required to be recovered invoking extended period under the

provision of Section 73 of the Act. The respondent is also liable

for penalty under Section 77 and 78 of the
*a’aLi
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e

10. In view of the above discussion, I remand the matter back

to the adjudicating authority to reconsider the issue a fresh and

pass a speaking order after following the principles of natural
justice.

11. wftvqafgra©f#t=T{wft©mfmn©ntnafth+fbnvrm8 1

The appeal filed by the appellant stands disposed of in above
terms .

I
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Date :24 .01.2024
+9Attested

a

a AEIr )
tft.dt.qv.ft,%-WTVTR
By RPAD L SPEED POST

I

The Assistant Commissioner,
Central GST, Division-VI,
Ahmedabad South.

To 9

Appellant

q

M/s. Thakkar Part:hes:h Ghanshyambhai HUF,
304, the Grand Mall,
C)pp. SBI Zonal Office,
Ambawadi/ Ahmedabad-380015 .

Respondent

Copy to :

1.

2
3.

4.

The Principal Chief Commissioner, Central (JSTJ Ahmedabad
Zone
The Principal Comrnissioner2 CGSTp Ahmedabad South
The Assistant Comrnissioner, Central GST, Division-VI,
Ahmedabad South.
The DeputY/ Assistant Commissioner (RRA), Ahmedabad
South

5. The Assistant Commissioner (HQ System), CGST, Ahmedabad
South (for uploading the OIA)

F Guard File
7. PA file


